AMENDED IN ASSEMBLY APRIL 16, 2012
AMENDED IN ASSEMBLY MARCH 29, 2012

CALIFORNIA LEGISLATURE—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 2000

Introduced by Assembly Member Huber

February 23, 2012

An act to amend Section 3#4606-6f 85200 of, and to add Sections
165 HH89- 346 A7 AR 8and 19152 139.5

and 85090 to,-aneHe-add-Articte-9-4-{commencing-with-Seetion-11259)
to-Chapter2-of Part-3-of Divisien-6-of; the Water Code, relating to

water, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 2000, as amended, Huber. State-water-facthties-Sacramento-San
Joaquin-Belta:Delta-conveyance-facHity: Delta.

Existing law requires various state agencies to administer programs
relating to water supply, water quality, and flood management in the
Sacramento-San Joaquin Delta. The Johnston-Baker-Andal-Boatwright
Delta Protection Act of 1992 (Delta Protection Act) creates the Delta
Protection Commission and requires the commission to prepare and
adopt a comprehensive long-term resource management plan for
specified lands within the Sacramento-San Joaquin Delta (Delta).
Existing law, the Sacramento-San Joaquin Delta Reform Act of 2009,
established the Delta Stewardship Council as an independent agency
of the state and required the council to consist of 7 members appointed
in a specified manner.

This bill would reduce the Governor’s appointments to the council
to 2 members, and instead provide that the Vice-Chairperson of the
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commission and a member of the commission chosen by a majority vote
of the commission will serve on the council, as prescribed.

Existing law imposes requirements on the Department of Water
Resources in connection with the preparation of a Bay Delta
Conservation Plan (BDCP). The Sacramento-San Joaquin Delta Reform
Act of 2009 requires the council to consider the BDCP for inclusion in
a specified Delta Plan, and requires the incorporation of the BDCP
into the Delta Plan if the BDCP meets certain requirements, including
a requirement that the BDCP include a comprehensive review and
analysis of a range of Delta conveyance alternatives, including
through-Delta, dual conveyance, and isolated conveyance alternatives
and capacity and design options of specified canals and pipelines.

This bill would require the department to withdraw from a specified
Memorandum of Agreement. This bill would permit the department to
enter into a new agreement to further efforts to develop a BDCP only
if that memorandum of agreement includes prescribed requirements.

Under existing law, various general obligation bond acts have been
approved by the voters to provide funds for water projects, facilities,
and programs. Existing law, the Disaster Preparedness and Flood
Prevention Bond Act of 2006, a bond act approved by the voters at the
November 7, 2006, statewide general election, authorizes the issuance
of bonds in the amount of $4,090,000,000 for the purposes of financing
disaster preparedness and flood prevention projects, of which
$3,000,000,000 is available, upon appropriation by the Legislature, to
the department, for specified purposes including, but not limited to, the
evaluation, repair, rehabilitation, reconstruction, or replacement of
levees. Existing law, the Safe Drinking Water, Water Quality and Supply,
Flood Control, River and Coastal Protection Bond Act of 2006, an
initiative bond act approved by the voters as Proposition 84 at the
November 7, 2006, statewide general election, authorizes the issuance
of general obligation bonds in the amount of $5,388,000,000, of which
$275,000,000 is made available to the department, upon appropriation
by the Legislature, for flood control projects in the Delta designed to
increase the department’s ability to respond to levee breaches and to
reduce the potential for levee failures.

This bill, with regard to those bond funds, would appropriate available
funds to the department for levee improvements, as prescribed.
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3 ; ' X I stine-federal o
Vote: majority. Appropriation: ne-yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 139.5 is added to the Water Code, to read:

139.5. (@) The department shall withdraw from the
Memorandum of Agreement Regarding Collaboration on the
Planning, Preliminary Design and Environmental Compliance for
the Delta Habitat Conservation and Conveyance Program in
Connection with the Development of the Bay Delta Conservation
Plan, in accordance with the provisions of that memorandum of
agreement.

(b) The department may enter into a new memorandum of
agreement to further efforts to develop a Bay Delta Conservation
Plan (BDCP) only if that memorandum of agreement does all of
the following:

(1) Allows the counties in the Delta to participate in the making
of BDCP determinations, including, but not limited to, additional
alternatives for conveyance and diversion, levee restoration,
protection for agriculture and recreation, and habitat conservation.
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(2) Evaluates non-diversion alternatives, such as water
conservation, desalination, or storage, in the environmental impact
report.

(3) Establishes technical working groups to address issues in
each of the counties in the Delta.

(4) Provides funding to counties in the Delta to study the impacts
of BDCP proposals and potential alternatives.

(5) Collaborates with habitat conservation plans and natural
community conservation plans to ensure integration of state and
local efforts.

(6) Independently reviews the science behind BDCP proposals
in coordination with the counties of the Delta.

SEC. 2. Section 85090 is added to the Water Code, to read:

85090. (a) Pursuant to Section 5096.821 of the Public
Resources Code, available funds in the Disaster Preparedness and
Flood Prevention Bond Fund of 2006 are appropriated to the
department for levee improvements.

(b) Pursuant to Section 75033 of the Public Resources Code,
funds made available pursuant to Division 43 (commencing with
Section 75001) of the Public Resources Code are appropriated to
the department for levee improvements.

SEC. 3. Section 85200 of the Water Code is amended to read:

85200. (a) The Delta Stewardship Council is hereby established
as an independent agency of the state.

(b) (1) The council shall consist of seven voting members, of
which-feur two members shall be appointed by the Governor and
confirmed by the Senate, one member shall be appointed by the
Senate Committee on Rules, one member shall be appointed by
the Speaker of the Assembly,—and one member shall be the
Chairperson of the Delta Protection Commission, one member
shall be the Vice-Chairperson of the Delta Protection Commission,
and one member shall be a member of the Delta Protection
Commission chosen by a majority vote of that commission. Initial
appointments to the council shall be made by July 1, 2010.

(2) No member of the council shall serve two consecutive terms,
but a member may be reappointed after a period of two years
following the end of his or her term.

(©) (1) (A) The initial terms of two of the four members
appointed by the Governor shall-be-four-years expire January 1,
2013.
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(B) The initial terms of two of the four members appointed by
the Governor shall be six years.

(C) The initial terms of the members appointed by the Senate
Committee on Rules and the Speaker of the Assembly shall be
four years.

(D) Upon the expiration of each term described in-subparagraphs
{Ay—~B); subparagraph (B) or (C), the term of each succeeding
member shall be four years.

(2) The Chairperson, Vice-Chairperson, and chosen member
of the Delta Protection Commission shall serve as a member of
the council for the period during which he or she holds the position
as commission chairperson, commission vice-chairperson, or
commission member.

(d) Any vacancy shall be filled by the appointing authority
within 60 days. If the term of a council member expires, and no
successor is appointed within the allotted timeframe, the existing
member may serve up to 180 days beyond the expiration of his or
her term.

(e) The council members shall select a chairperson from among
their members, who shall serve for not more than four years in that
capacity.

(F) The council shall meet once a month in a public forum. At
least two meetings each year shall take place at a location within
the Delta.
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